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JESSEE, ADI INISTRATOR OF 
PARSONS, DECEASED, 


DEMURRER OF HENRY NICALL TO BILL OF COMPLAIY 


NIC@LL, 


mm OOO wow oo mw a oe tet 


To the Honorable H. A. W. Skeen, Judge of the 
Cireuit Court of Lee County, Virginia: 

Tae demurrer of Henry Nicoll to tke bill of come 
plaint in the above styled cause. The defendant says that said 
bill is not sufficient in law to require him to answer, and 
for demurrer thereto the said defendant says, 

FIRSY: That the purpose of said bill as shown upon 
ite face, 10 te enforce ' @ decree in a suit in @quity wer 
depending in your Honor's court, and which has been depend» 
ing for more than three years, in which said decree a Commiss- 
joner, to-wit, D. C. Sewell, has been appointed and directed to 
se€li the land mentioned in» said decree, or a suificient pors 
tion thereof, to pay tke claim of the said complainant, 

Said decree is a matter of record and may be executed by said 
Commissioner, regardiess of the fact that tke papers in the 
original cause has been misTaid or lost, Tre mere objection 
of the defendant to the execution of said decree, until the 
Original papers in the cause are found, contitute no valid 
reason why the said Commissioner should not perform the 

order of the Court, Instead of the bill like the econplainant 
has filed in this cause, all that would have been necessary 
to enforee the lien mentioned in said decree, would be a 


oh as 





rule against said Commissioner: to show cause why he has 


not executed the same, or ask for a new Commissioner to be 


appointed to execute said cecree, 


SECOND: It is not sufficient grounds for the filing 
of a new bill to execute a decree pending in the court, 
merely because the papers in said cause have been mislaid or 
lost. Before a new bill is allowea to be filed in such cases, 
it must be shown that it igs impossible to Supply the papers 
in’ the original cause, or there must have been a final decree 
in that cause and the same stricken from the docket, 
| oti. insisting upon the above demurrer the respon= 
dent says, that in answer to said bill of complaint, or 
SO much thereof as he is advised is material to answer, 
answering says, 
[Xt st- It is true that respondent purchased from 
M. C. Parsons, in his life vime,a tract of land in Lee County, 
Virginia, known as the Elk Knob farm, and that by the terms 
of said contract this respondent was to have eleven (11) 
years in which to pay the balance oi the purchase price 
thereon, part having been paid down, It is further true that 
after the making of said contract for the sale of said land, 
the said C, M. Parsons died intestate, and before said contract 
Was specifically executeé, Respondent says that he supposes 
that it is also true that the complainant, as Administrator 
of the estate of said Parsons, instituted a suit for the 
specific execution of said contract, and that a great many 
proceedings were had thereon, but just what those proceedings 
were this respondent is unable to say, having never been 
able to see the original papers filed in said cause, 


or learn of any of the proceeédings had therein, except such as 





is shown in the decree entered therein, and if the same wag 
lost or mislaid it is no fault of his, having never had them 
in his possession, and he knows nothing of their whereabouts. 

Respondent says that it is further true that the said 

complainant was permitted to sell the notes remaining unpaid 
by this respondent on said land as a part of the purchase 
Price tacreon; that said Administrator did sell said notes, 
and that all of said notes has long since been paid by this 
respondent, and that too, before any of the interest men= 
tioned in said decree and in the complainants said bili... had 
accumulated thereon, and that the Court had no jurisdiction 
of said matter,after the principal had been Pate. te decree 
that said respondént should pay interest that had not accrued; 
that said decree is not only voidable, but absolutely void in 
SO much thereof as it undertakes to say that this respondent 
shall pay interest before that interest matures or has accrued, 
when he had in fact paid the principal sums and all interest 


that had accrued thereon before the said decree was entered, 


Say 
This respondent aslo that if said decree consti- 


tutes a valid and subsisting lien upon the respondent's 

Elk Knob farm, then he denies that the bill of the .complaine 
ant was necessary or proper in order that that iten mizht 
be»wenforeed, and that it is manifestly unfair and unjust to 
permit the complainant to harrass this respondent with this 
new suit, unless it is absolutely impossible to execute said 


decree without it, and he insists that the said bill be 
dismissed and that he be allowed his reasonable st in ; 
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J. GC, Jessee, administrator, Plaintiff. 
vs, In Chancery, 


ianryv SOS OS ae yo a eee ee 8 >reseereeovressevev es lerendant. 


This cause came on this day to be heard upon the par rs 
formerly read therein and the report of disbursements by Geo. P. 
Cridilin, special Commissioner, and report of dead oy said commissioner 

to Jonn P. Herndon, both of which reports are filed on this day,and 
Was argued by counsel, 
On consideration of all which and there being no exceptims: 

to the said reports it is a’djudged ordered and decreed that the said 
report of disbursements be and the same is hereby approved and con-— 


firmed, and tmtthe said report and deed therewith to said John P, 


Herndon for the land purchased by him in this cause be ind the same 
and the said purchase shall 


are hereby approved and confirmed, a Sp BR 5 ek oko ALS Sr 2s ee BT 
pay to the said Commissioner for making said deed the sum of $5.00 


¢ 


Adavy> 


for which execution may issue ?f desired, and the t1lerk of this 
Court will dtlow said purchaser to withdraw said deed from the file 
in this cause, when said fee i3 paid. 

And there appearing nothing further to be done in the cause, 


ct 


the same is stricken from the docket, 








Jo Ge. Jesse, administr : Plaintiff. 


VS. 


Yenry Nicoll. Defendant. 


This cause came on thid day to be heard upon the papers forrrrliy 
read therein and the report of sale by “Geo. 4P*% Cridlin, Special Ccom- 
filed on the 7th day of september, 1907, and was argued by 
counsel. 

' On consideration of all which and. there being no exceptions to 
said report, it is adjudged ordered and decreed that the said renort, 
of said srecial Commissioner, and the sale of the tract of land de— 
scribed in the survey ana plat filed with ssid repa’t to John P, 
Herndon at the price of $202.00 be and the same are hereby approved 
and confirmed. And it appearing that the purchaser has fully paid 
the purchase money of $202.00, the plaintiff being willing to receive 
the same at this time, and the purchaser being entitled to a deed to 
said land, it is further adjudged that Geo. P. Cridlin, who is hereby 


apoointed 9 special commissioner for the purpose, will execute and 


acknowledge a deed with covenants of special warranty, to re said 


purchaser,the land purchased »byv him, and ae report his action to 


GB Le Cur 


the Gourt. And the question ,& to whether or not interest should be 
allowed to the plaintirf on the several a a on the gk. 
0 = money notes,¢for which judgement was fiven in this 
a ae ers of 

Cause, Prom the date the same became due, peice phe 
VY is furtirr adjudfed ordered and decreed that the said plaintirr 
shall recover interest at the tate of six per cant per annum on the 
said sums as follows. On the sums of $95.00 and $102.00 *rom the 6th 
day of November, 1903, the date of the decree giving Judgement for 
gaid sums, and on the sums of #69 00, $36.00, and $3.00 from the 2and 
day of May, 1907, the date of the decree Siving yridgement Tor eaid 
sums, and so much of the decree entered in this cause on the 6th day 

Lin 


of November, 1903, as is wes conflictase with this decree as to the 


38aid interest on set aside and annulled, 





And 1% apvearing to the Court that the defendant has paid to the 


Commissioner Cridlin the residue of the anid Judgement with its inter- 


est as herein adjudged,orLt is further’ adjudged ordered and decreed 


that said Commissioner pay out the said money to the varties entitled 
thereto including the costs,and report his action to the court until 


the coming in of which report this cause is contimied. 
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J. C. Jessee, administrator &c. Complainant. 
VS. in Chancery. 


nen aNVCOMT, Defendant. 


ils cause came on this day to be heard unonthenbibl of the compkain 

ant and exhibits pneroyLth) Ene wemd demurrer of the defendant t-o said 
bill Jjoinder in- said demurrer, the answer of. said.defendant and ex-+ 
ceptions thereto and was argued by counsel. 

Om consideratazon, whereot the court is of opinion thahb said bill 
should be treated as @ petition for supplying the papers in the origin-— 
alcause, and for the execution of the decree entered in said cause on 
the 6th day of November, 1908, andit appearing to the court from said 
petition that the commisioner appointed by said decree of 6th day of 
Nov. 1906 to sell the lands mentioned in said decree or enough thereof 

pntd eaten Bes wae, 
Lo pay the several recoveries therein nad, It! 1S adjudped ordered 
fe CLO-4 pr sl Lt & eer a 

ana aecreed that Geo. P. Cridlin wesese hereby appointed a commissioner 
in lieu of Commissioner Sewell to execute said decree of the 6th da) 
of November, 1905, and that unlesg the several sums of money therein 
aecreed to'’be paid to the said J. C. Jessee, administrator’ of the 
of mM. @C. Parsons deceased, are paid by the said Qtr a7 dd eC OF 
ie leh MeO fa Van & ay taal Wi wig 4 be 47 re) Gaal over rc | & qt ee cy 1 ry 
Or Dy Some person tor Nim Within teygarey days from this date, the said 
Cridlin will proceed to sell so much of the tract of land now owned 


A? 
by the said Henry Nicoll and known as the Elk Knob 


¢ a 
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Satisfy said decree aforesaid with interest on said several sums from 
the time they become due respectively. 

bofore Commissioner Craédlin begins to act he will execute bond 
be Dore “tne clork or this court inf the aer or #500..00 conditioned acword- 


ing vo law, and before selling he will advertise the time, place, ard 


verms of sale by posting written notices thereof at three or more pub- 


lic places in said county, one of which will be on the Courthouse door 
dn Jonesville, another on the post-office at Pennington Gap, and aiother 
ln. the neighborhood of sare land. 
ie ascertainment of the liens existing against said land by com- 
missioner, being Walved by the said Henry Nicoll by nis counsel, and 
Unis lien being a prior lien, no referencé is rnhereby made +toeo-Lho—tame 
Ap iarin Batre Peal 





iieey Dad in the original cause, Yne aemurrer to said bill and exceptions 
g o, 
to Said answer are for the present past but with the understanding 


bhat the plaintiff is to pay any additional costs incurred by aidane 


/ oe ’ ~ . 2 
the present bill whichis here treatéd a8 &@ petition. Said Commissioner 
/ 


Cridlin will report his action Lo a future term of this court. And 


ohis cause is continued. 
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J.C.Jessee Administrator of M.C.Parsons deceased 
Vs. 

Henry Nicol 

tnis cause came on again this day to be heard on the papers former- 
ly read,and the motion of the plaintiff for judgement against the 
defendant for the unpaid interest,on the deferred installments of 
the purchase price of the Elk Knob lands sold by the said Parsons 
in his lifetime to the said Nicol, and was argued by counsel. And 
it appearing to the court that the Administrator of the said Parsons 


acting under decrees previously rendered in this cause,was directed 


to sell the several installments of the purchase price of said land 


then remaining unpaid,reservig the interest thereafter to become due 
which duty he performed, and it further appearing to the court that 
there is now due of said unpaid interest the following sums,to wit, 
the sum of $155.00 for the unpaid interest on $4500.00 for the year 
1901,which became due and payable December the ist 1901,0n which there 
has been paid the sum of $40.00; the sum of $102.00 being the inter- 
est on $5400.00 for the year 1902 which became due and payable on 
the ist day of December, 19023; that there will become due the sum 
of $69.00 on the ist day of December, i903, being the interest on 
$2500.00 for the year 1905; that there will become due on the ist 
day of December,1904, the sum of $36.00 being the interest on $1200.00 
for the year 1904, and that there will become due on December the 
ist,i1905, the sum of $3.00 being the interest on $100.00 for the 
year 1905. | 

On consideration of all of which it is adjudged; ordered and 
decreed that J.C.Jessee, administrator as aforesaid will recover 
of Henry Nicol the sum of $155.00 as of December the ist, 1901, sub- 
ject to a.credit of $40.00, as of the Same date; and the sum of 
$102.00 as of December the ist 1902, with interest on each of said 
sums from the time they become due; and that he recover $69.00 which 
will become due and payable on the ist day of December, 1903; the 
sum of $836.00 which will become due and payable on the ist day of 
December,1904; and $5.00 which will become due and payable on the 
ist day of December,1i905;3 

And it is further adjudged, ordered and decreed that unless 
the said three sums first hereinabtve decreed are paid to said 


admingstrator, on or by the first day of January,i1904, then it 





Shall be the duty of D.C.Sewell, the Commissioner heretofore ap- 


pointed in said cause, to sell a suCficiency of said land in the 


bill and vroceedings mentioned to pay the same, and in making 


Said sale, said commissioner Will advertise as required by said 
former decree and shall in all things govern himself by the terms 
of said formar decree; and if the other sums herein decree are 
not paid within &5O days after they become due it shall likewise be 
the duty of said Commissioner to sell enough of the said land in 
the bill and proceedings mentioned to pay the same conforming in 
all particulars, should sale be made, to the terms of said decree 
providing for a sale of said lana. 

inc Senge anual sn a adjudged, ordered and decreed that, each and all 
of the sums herein decreed are a lien upon the lands in the bill and 
proceedings mentioned being the Elk Knob Parm sold by MM. C. Parsons 
LH ies, Lae -bime. | ho tienry Nicol. Said Commissioner will Repo = 
his proceedings under this decree to some future term of this fourt 


And this cause is con tinned: 
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Parsons? Administrator: 

Vs. 
Henry Nicoll 

This cause came on this day to be heard upon the papers formerly 
read, and the report of D.C.Sewell, Special Commissioner. filed on 
Mareh 4th 1901 to which there are no exceptions, and was argued by 
COUNSEL 2 On ébrloTas Pater whereof,said report is confirmed. And it 
appearing from said report that an installment is past due since Decem 
ber the 1st,1900 and iz due to Wright Stickley, assignee, and that 


there is a years interest due J.C.Jessee administratar past due and 


payable:’ It is therefore adjudged, ordered and decreed that unless 


Said installment with its interest at the rate of 6% since said 1st 
day of December,1900;and the szid interest due said Jessee administrate 
be paid within thirty days from this date then D.©.Sewell, who is here- 
by appointed a commissioner for the purpose, will sell ao much of the 
said Henry Nicoll land as may SES Se: > pay the same. He will 
em give bond before the Clerk of this Court in: thewpenal ty er is oook 
to duly perform his duty as such commissioner; he will sme advertise 
Che said land ‘for ab least thirty days prior to said day of sale by 
posting three or more written or printed notices of the time terms 
and place of sale,. one of which shall be ot the front door of the 
Courthouse of this County, and another in the vacinity of said land. 
He will make sale thereof on some Court Gay AC hive! Teoma Gort - tae 
Lourhouse to the highest and best bidder on a credit of six and twelve 
months time, except a sum sufficient to pay the cost and commission 
of sale which De Wild | ae ast COT aE O! leu apeuicd cash pm Nandy ane) Mei es 
deferred payments take bonds payable to himself as commissioner bear- 
ing interest at the rate of 6% from day of sale with good personal 
security. PALOMA SS LOREL BOWE] Lome. the-othercdnetebhrent 

FPO SAMS =P OED 
6d dtr Ohno orty Goh OOP SSELPECETIT LATS 


weer He will report his action hereunder to a future term 
Court. And the cause is continued. 
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-— — Plaintiff. 
In Chancery, 


HENELY WE POT re oie, ee ee a de a nt lane ian Chet 


fo the Honorable H.A.W.Skeen, Judge of the Cireuit court of 


Lee Sounty, Virginia: 


Your undersigned Special Commissioner pursuant to a decree en- 
rened (An rie above styled cause on the 22nd dav of May, 1907, pro- 
ceed on the 7th day of Baptember, 1907, to make sale of 4 nart of 
the lands in the bill and proceedings mentioned to nay off the jJude~ 
ment in favor of the plaintiff. Before making said sale your Com 
missioner advertised the time, terms and place thereof by posting 
notices as required by said decree a copy of which notice is hereto 
attached as part hereof, 

Refore the dav of gale a question arose between the parties 
to the cause as to whether or not interest should he calculated on 
the amoint of the judgements recovered by the plaintiff from the de- 
fendant., It is the contention of the plaintiff that interest should 
be counted and collected on said judgement although said judgements 
are for interest, because they became a debt on the day they became 
due, and should bear interest from that time. It is the contention 
or the defendant that it is error to calcilate interest on interest, 
and that the decree entered in the cause giving judgment for said 
amount with interest is erroneous as to the interest feature, Tt 
was therefore agreed between the narties that this question should 
be submitted to the Court for decision and in the mean time that 
Your Commissioner should go on a sell land enouch to pay off the nbin- 
Cipal of said judgments. By further agreement, on the request of 
the defendant your Commissioner offered for sale a certain portion 
of the Elk Knob farm, which the defendant had surveyed, and a plat 
and dascription of which is herewith filed marked Survev No.l. 

This tract of land contain 10 1/20 acres, and was Knocked of to J.P. 


Herndon at the price of $20.00 per acre, or $202.00 for the tract, 


eae 


that being the highest and best bid therefor. Mr. Herndon completed 





& 4 


his purchase by giving his check for the full amount of $202.00, it 
being agresable to the vlaintiff that the purchase money be all paid 
down if desired by the purchaser. This sale lacked $103.00,of 
raising a sum 3ufficient tc pay off the principal of said judgements 
but the meknak defendant promised to pay off the balance in cash, 
and this was agreeable to the defendant, 30 no more land was sold 

by your Commissioner. It is proper however to state that ssid de 
fedant has not yet paid off the residue of said judgments, and un- 
less he does so sale should be made of an additional amoumt of said 


land to pay of the residue of said judgments. 


All of which is respectfully Submitted. 





ne 
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J, G. Jeomgee, Admr. 2. << we ee eam ew e ee Plaintiff, 


Vs. In Chancery. 
Henry Nicoll < — «= — mew wee ewe Defendant. 


Pursuant to a decree rendered by the Circuit Court of hee 
County, Virginia, on the 22nd day of May, 1907, in the above styled 
cause, the undersigned will, at vnublic outcry, at the front door 
of tiie: Coutthauie of said County, on the 7th day of September, 1907, 
proceed to sell, the the highest and best bidder, the following 
described property: 


The tract of land now owned by the defendant, lying in Lee 


County, Virginial~and S10Wn as the Elk Knob Farm, and which was 
Pas 


purchased by paid defendant Byom iM. C. Parsons, deceased. Enough of 

this tract of land will be sold to pay off the judgements obtained 
against the defendant by the Plaintiff in this cause. For a more 

particular deseription of said tract of land reference is made to 
the title papers of the said Henry Nicol. 

TERAS OF SALE: Sum sufficient to pay costs of suit and Com- 
missions of sale, cash in hands the residue to be paid in Six and 
twelve months from date of sale, bearine interest from that date $ 
bond with good and approved personal Becurlty required of purchaser 
for deferred payments. 


This the 7th day of Atgust, 1907. 


¢ 


opecial Commissioner, 





Pee ANITA Ua ate tng ee meant ag el 
In Chancery. 
ik I UI TUNE Sl A ig aa Dy Mit 8a) A CORO L | a Nefendant., 

Your underai gned Special Commissioner who was by 8 decree en- 
tered in this cause on september the 20th,1907, directed to pav 
out the costs in his hands to the parties entitled thereto, and 
to disburse the residue of the funds in his hands to the party en 
titled to the sam6, begs leave to renort that he hae AL Sburseg exrk- 
said money by naving out the costs as taxed by the Clerk taking rae 
celpts reror, and thet he has paid the residue of said fund 
over to C.T.Duncan, attorney for J.¢.Jessee admiristrator and has 


taken his receipt therefor, which residue amount to the sum of 


, <4 £0 . } 
OILS, bding the fur. amount of the judgment gsoing to the 


ith its interest the Court 
a Sy. wl =~ ; y pw LA Oe 


fed °, 


age 
opecial Commissioner. 
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Virginia; 
At a Circuit court continued and held for lee county, at 


the court—house thereof, on Friday November the 6th, 1903. 


J.C.Jessee, Admr. of M.c.Parsons, deceased, 
vs 
Henry Nicoll. 

This cause came on again this day to be heard on the papers 
formerly read, and the motion of the plaintif for judgment against 
the defendant for the unpaid interest, on the deferred installments 
of the purchase price of the E1k Knob lands sold by the said Parsons 
in his lifetime to the said Nicoll, and was argued by counsel. 

And it appearing to the court that the Administratory of the 
said Parsons acting under decrees previously rendered in this cause, 
was directed to sell the several installments of the purchase price 
of said land then remaining unpaid, reserving the interest® there- 
after ise facl ne due, which duty he performed, and it further appear- 
ing to the court that there is now due of said unpsid interest the 
following sums, to-wit; the sum of $135.00, for the unpaid interest 
on $4500.00, for the year, 1901, which became due and payable De- 
cember, 1st, 1901, on which there has been paid the sum of $40,00; 
the sum of $102.00, being the interest on $3400.00, for the year 
1902, which became due and payable on the ist day of December, 1902; 
that there will become due the sum of $69.00, on the Ist, day of 
December, 1903; being the interest on $2300,00, for the year 1903; 
that there will become due on the lst, day of December, 1904, the 
sum of $36.00, being the interest on $1200.00, for the year, 1904; 
and there will become due on the lst day of December, 1905, the’ sum 
of $3.00, being the interest on $100.00, for the year 1905. 

On consideration of all which it is adjudged, ordered and de- 
creed that J.c.Jessee Admr. as aforesaid will recover of Henry Nicoll 
the sum of $135.00, as of December the 1st, 1901, subject to a credit 
of $40.00, as of the same date; and the sum of $102.00, as of Decen— 
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the lst, 1902, with interest on each of said sums from the time they 


become due; and that he recover goer BO7 22 
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which will become due and payable on the lst day of December, 1908; 
um of $36.00, which will become due and payable on the lst, 
Necermber, 1004; and $35.00, which will 
on tne ist, day of December, 1905; and it is further adjudged, or- 
dered and decreed that unleess the srid three sums first herein- 
above decreed are paid to said Administrator, on or before the first 
day of Zanuary, 1904, then it snall be the duty of D.C.Sevell the 
Commissioner heretofors appointed in said cause, to sell a suffi- 
clenecy of said land in the bill and processdings mentioned to pay 
aid sle, soid Commissioner will advertise 
decree and shall in all things sovern 
id Tormer decree; and if the other sums 
decreed are not naid within 30 days after they become due 
gsnall likewise be th uty of said Commissioner to sell enough 
tn@ Baid land in the biil ahd proceedings mentioned to pay the 
game, conrorming in all particulars, should said sale be made to 
of said decree providing for the sale of the said land, 
further adjudged rderec ane decreed that of=+be-=- 
each and all of the sums herein decreed are & lien upon the land 
mentioned being the El} 
life time to Fenry Nicoll, 
under this decree to some 
Future term of this court, and the cause is continued. 
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Jr 
a the Honorable H. A. W. Skeen, Judge of the Circuit court for 
Lee County. 

Your undersigned special Commissioner, who was directed by de 
cree entered in the above styled eause on the 29% day of Septem 
ber,. 1997, te execute and acknowledge a deed, conveving to said John 
P., Herndon the tract of land purchased by him in said cause, begs 
leave to report that he ha@ executed and acknowledged said deed, con» 
veying said tract of land to said Herndon with covenants of special 


warranty, and said deed is herewith filed as part hereof marked "DRED", 


All of which igs respectfully submitted. 
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‘he Commonwealth of Mirqinia, 


To the Al of the County 07 Lee, Greeting: 


to appear at the Clerk’s office of the Circuit Court of the County of Lee, at rules to be held for the said court, on 


Bos -Monday in $6 Soe: 
tb. . 


And have then there this writ. Witness, H. C. T. EWING, Clerk of our said Court, at the court-house, thee @ 


day uA vtéton VEL a i904 and 12 / year of the Commonwealth. 


A Copy, Teste: 
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